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court fails to stay the demand, the em-
ployee must appear at the stated time 
and place, produce a copy of this part, 
and respectfully decline to comply 
with the demand. ‘‘United States ex rel 
Touhy v. Ragen,’’ 340 US 462 (1951). 

(d) If a court or other competent au-
thority orders that a demand be com-
plied with notwithstanding a final deci-
sion by the General Counsel to the con-
trary, or at any other stage in the 
process, the General Counsel may take 
steps to arrange for legal representa-
tion for the employee, and shall advise 
the employee on how to respond to the 
demand. 

§ 615.7 Legal proceedings between pri-
vate litigants: Office of Inspector 
General employees. 

Notwithstanding the requirements 
set forth in §§ 615.1 through 615.6, when 
an employee of the Office of Inspector 
General is issued a demand or receives 
a request to provide testimony or 
produce official records and informa-
tion, the Inspector General or his or 
her designee shall be responsible for 
performing the functions assigned to 
the General Counsel with respect to 
such demand or request pursuant to 
the provisions of this part. 

[73 FR 21549, Apr. 22, 2008] 
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AUTHORITY: Age Discrimination Act of 1975, 
as amended, 42 U.S.C. 6101, et seq.; 45 CFR 
part 90. 

SOURCE: 49 FR 49628, Dec. 21, 1984, unless 
otherwise noted. 

§ 617.1 Purpose. 

This part prescribes NSF’s policies 
and procedures under the Age Discrimi-
nation Act of 1975 and the Department 
of Health and Human Services govern-
ment-wide age discrimination regula-
tions at 45 CFR part 90. The Act and 
part 90 prohibit discrimination on the 
basis of age in programs or activities 
receiving Federal financial assistance. 
The Act and part 90 permit federally 
assisted programs or activities and re-
cipients of Federal funds to continue to 
use age distinctions and factors other 
than age which meet the requirements 
of the Act and part 90. 

[49 FR 49628, Dec. 21, 1984, as amended at 68 
FR 51383, Aug. 26, 2003] 

§ 617.2 Definitions. 

The following terms used in this part 
are defined in part 90: 

Act 
Action 
Age 
Age distinction 
Age-related term 
Agency 
Federal financial assistance 
Program or activity 
Recipient (including subrecipients) 
United States 

[49 FR 49628, Dec. 21, 1984, as amended at 68 
FR 51383, Aug. 26, 2003] 

§ 617.3 Standards. 

Standards for determining whether 
an age distinction or age-related term 
is prohibited are set out in part 90 of 
this title 45. See also appendix I to this 
part. 

§ 617.4 General duties of recipients. 

Each recipient of Federal financial 
assistance from NSF shall comply with 
the Act, part 90, and this part. Each 

VerDate Sep<11>2014 18:53 Oct 22, 2015 Jkt 235198 PO 00000 Frm 00125 Fmt 8010 Sfmt 8010 Q:\45\45V3.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



116 

45 CFR Ch. VI (10–1–15 Edition) § 617.5 

NSF award of Federal financial assist-
ance shall contain the following provi-
sion: 

COMPLIANCE WITH AGE DISCRIMINATION ACT 

The recipient agrees to comply with the 
Age Discrimination Act of 1975 as imple-
mented by the Department of Health and 
Human Services regulations at 45 CFR part 
90 and the regulations of the Foundation at 
45 CFR part 617. In the event the recipient 
passes on NSF financial assistance to sub-re-
cipients, this provision shall apply to the 
subrecipients, and the instrument under 
which the Federal financial assistance is 
passed to the subrecipient shall contain a 
provision identical to this provision. 

§ 617.5 Self-evaluation. 
(a) Each recipient (including sub-

recipients) employing the equivalent of 
fifteen or more full-time employees 
shall complete a written self-evalua-
tion of its compliance under this part 
within 18 months of the effective date 
of these regulations, unless a similar 
evaluation has been completed for an-
other agency. 

(b) In its self-evaluation, each recipi-
ent shall identify all age distinctions it 
uses and justify each age distinction it 
imposes on the program or activity re-
ceiving Federal financial assistance 
from NSF. 

(c) Each recipient shall take correc-
tive action whenever a self-evaluation 
indicates a violation of the Act. 

(d) Each recipient shall make the 
self-evaluation available on request to 
NSF and the public for three years 
after its completion. 

§ 617.6 Information requirements. 
Each recipient shall: 
(a) Make available upon request to 

NSF information necessary to deter-
mine whether the recipient is com-
plying with the Act. 

(b) Permit reasonable access by NSF 
or its designee to the books, records, 
accounts, and other recipient facilities 
and sources of information to the ex-
tent necessary to determine whether a 
recipient is complying with the Act. 

§ 617.7 Compliance reviews. 
(a) NSF may conduct compliance re-

views of recipients that will permit it 
to investigate and correct violations of 
the Act. NSF may conduct these re-

views even in the absence of a com-
plaint against a recipient. The review 
may be as comprehensive as necessary 
to determine whether a violation of the 
Act has occurred. 

(b) If a compliance review indicates a 
violation of the Act, NSF will attempt 
to achieve voluntary compliance with 
the Act. If voluntary compliance can-
not be achieved, NSF may arrange for 
enforcement as described in § 617.12. 

§ 617.8 Pre-award reviews. 
NSF reserves the right to conduct 

pre-award reviews of applicants for 
Federal financial assistance from NSF 
in cases where the NSF has substantial 
reason to believe that a potential re-
cipient who is not then a recipient of 
other NSF financial assistance under 
the same program or activity may en-
gage in practices under that program 
or activity that would violate the Act. 
However, the results of any such re-
view shall not constitute a basis for 
NSF refusal to grant financial assist-
ance to the applicant under that pro-
gram or activity unless the procedural 
requirements of the Act (42 U.S.C. 6104) 
and §§ 617.12 and 617.13 of this part have 
been followed. 

[49 FR 49628, Dec. 21, 1984, as amended at 68 
FR 51383, Aug. 26, 2003] 

§ 617.9 Complaints. 
(a) Any person, individually or as a 

member of a class or on behalf of oth-
ers, may file a complaint with NSF, al-
leging discrimination prohibited by the 
Act. A complainant shall file a com-
plaint within 180 days from the date 
the complainant first had knowledge of 
the alleged act of discrimination. How-
ever, for good cause shown, NSF may 
extend this time limit. 

(b) NSF will accept as a sufficient 
complaint, any written statement 
which identifies the parties involved 
and the date the complainant first had 
knowledge of the alleged violation, de-
scribes generally the action or practice 
complained of, and is signed by the 
complainant. If an insufficient com-
plaint is amended within 10 working 
days after notice by NSF to the com-
plainant of the deficiency, NSF will 
consider the amended complaint as 
filed on the date the original insuffi-
cient complaint was filed for purposes 
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